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RESPONSE TO RESTRICTION REQUIREMENT 

AND AMENDMENT B 

Dear Sir: 

Applicant has now had an opportunity to carefully consider the Office 
Action mailed July 14, 2003, on the above- referenced patent application. 

Amendments to the Claims are reflected in the listing of claims which 
begins on page 2 of this paper. 

Remarks begins on page 6 of this paper. 
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AMENDMENTS TO THE CLAIMS: 

The listing of claims will replace all prior versions, and listings of clainns in the 
application: 

1 ISTING OF CLAIMS: 

1. (Previously Presented) A method of fabricating an electro-optical 
device suitable for use in an image forming system, the method comprising the 
steps of: 

embedding sensors in a substrate to form sensor areas, each sensor area 
substantially overlying an associated sensor, and a non-sensor area; 

depositing a base layer over each sensor area and the non-sensor area; 

applying a first filter layer on at least a portion of the substrate inclusive of 
the non-sensor area to at least partially planarize the device; and 

applying a second filter layer over at least a portion of the substrate 
without removing the first filter layer from the non-sensor area. 

2. (Previously Cancelled) 

3. (Previously Presented) The method of claim 1 , wherein, in the step of 
applying the base layer, the base layer is translucent. 

4. (Previously Presented) The method of claim 1 , further comprising the 
step of mounting the electro-optical device in the image forming system. 

5. (Previously Presented) The method of claim 1, wherein, in the steps of 
applying the filter layers, at least one of the first and second filter layers contains 
a pigment. 

6. (Previously Presented) The method of claim 1 , further comprising the 
step of applying the second filter layer on at least a portion of the non-sensor 
area to at least partially planarize the device. 

7. (Previously Presented) The method of claim 6, further comprising the 
step of applying a third filter layer over at least a portion of the substrate without 
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removing the second filter layer from the non-sensor area. 



8. (Previously Presented) The method of claim 7. wherein, in the steps of 
applying the filter layers, the first filter layer corresponds to a first primary color, 
the second filter layer corresponds to a second primary color, and the third filter 
layer corresponds to a third primary color. 

Claims 9 and 10 (Previously Cancelled) 

1 1 . (Currently Amended) A method of applying a filter layer of substantially 
uniform thickness for an image forming system, the method comprising the steps 
of: 

providing a substrate containing at least a first photosensor and a second 
photosensor, the first photosensor positioned closer to a point of an initial filter 
application than the second photosensor; and 

applying a first filter layer on the substrate inclusive of at least a portion of 
a non-sensor area of the substrate to create ao uniform surface to deposit a 
second filter layer of the substantially uniform thickness over the photosensors, 
the non-sensor area being an area complimentary to each area overlying each 
photosensor. 

12. (Previously Presented) The method of claim 1 1 . further comprising the 
step of applying a base layer on the substrate before the step of applying the first 
filter layer. 

13. (Previously Presented) An electro-optical device suitable for use in an 
image forming system, the device comprising: 

a substrate; 

a sensor embedded in the substrate forming a sensor area and a non- 
sensor area; 

a first filter layer on at least a portion of the non-sensor area to at least 

partially planarize the device; and 

a second filter layer applied over at least a portion of the substrate without 



removing the first filter layer from the at least a portion of the non-sensor area. 

14. (Previously Presented) The electro-optical device of claim 13, further 
comprising a base layer on the substrate. 

15. (Previously Presented) A method of fabricating a color sensing 
semiconductor device comprising: 

embedding at least a first sensor, a second sensor and a third sensor in a 

substrate; 

the first sensor defining an associated first sensor area, overlying the first 
sensor, and a first non-sensor area, disposed near the first sensor area; 

the second sensor defining an associated second sensor area, overlying 

the second sensor; 

the third sensor defining an associated third sensor area, overlying the 
third sensor, and a second non-sensor area, disposed near the third sensor area; 

depositing a first filter layer over the substrate, exclusive of the third 
sensor area; 

depositing a second filter layer over the substrate, exclusive of the first 
sensor area; and 

depositing a third filter layer over the substrate, exclusive of the second 
sensor area. 

16. (Previously Presented) The method as set forth in claim 15, further 
including: 

applying a clear base layer before depositing the first filter layer over the 
substrate. 

17. (Previously Presented) The method as set forth in claim 15, further 
including: 

removing the first filter layer from the non-sensor areas after depositing 

the second filter layer; and 

removing the second filter layer from the non-sensor areas after 

depositing the third filter layer. 



18. (Previously Presented) The method as set forth in claim 15, wherein 
the first filter layer corresponds to a first subtractive primary color, the second 
filter layer corresponds to a second subtractive primary color and the third filter 
layer corresponds to a third subtractive primary color. 

1 9 (New) The method as set forth in claim 1 5, wherein the step of 
depositing the first layer over the substrate, exclusive of the third sensor area, 
further includes applying the first filter layer to at least partially plananze the 

device. 



REMARKS 

In the Action of July 14, 2003. a Restriction Requirement was issued as 
follows: 

Species 1: (claims 1 . 3-8. 11-14) argued as being related to fabricating the 

sensors with a planarizing layer. 

Species II: (claims 1 5-1 8) argued as being related to fabricating the sensors 

without a planarizing layer. 

It was argued that no generic claim currently existed. 

Applicants respectfully traverse this position. Specifically, it is argued that the 
reason for the restriction requirement is that there are distinct species due to claims 
15-18, claiming the fabrication joi_ sensors "without a planarizing layer." 
However, this claim language does not specifically preclude the use of a planarizing 
layer. Rather, the claim is broad enough to cover both situations where there is or is 
not a planarizing layer. Therefore, this would in Applicant's belief, make this claim 
generic to the claims of Species 1. as to the planarizing layer aspect. It is again 
noted that it is this planarizing aspect which was pointed to as the reason for the 
restriction requirement. If the Examiner does not accept this argument, Applicant 
request the Examiner amend claim 1 5 to incorporate the language of now-submitted 
new clainn 19. 

In either case, Applicant will elect claims 1, 3-8, and 11-14 for further 
prosecution in order to be responsive to this present Action. However, again. 
Applicant request, should Applicant's arguments not be accepted, that claim 1 5 be 
amended to include the aspects of claim 19. 

No additional fee is believed to be required for this Response to Restriction 
Requirement and Amendment B. However, the undersigned attorney of record 
hereby authorizes the charging of any necessary fees, other than the issue fee, to 
Xerox Deposit Account No. 24-0037. 



In the event the Examiner considers personal contact advantageous to the 
disposition of this case, he/she is hereby authorized to call Mark S. Svat, at 
Telephone Number (216) 861-5582. 
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